KB 122-1020-2914 Newman vs Morry & Prideaux
Editorial Note: This is one of two civil cases referred to by Matthew Morry in his complaints against Walter Prideaux in the High Court of Chancery. He contended, apparently with a good deal of evidence to support the contention, that Walter Prideaux had set up civil court actions by people he could trust or control to exact monies from Matthew Morry that he did not in fact owe. This was done, if Matthew Morry’s contentions are valid, to exact revenge upon him for terminating their partnership of some 30+ years by ruining him financially and socially in Dartmouth, and also to try and obtain additional funds out of the failing partnership so that he (Walter Prideaux) would be able to walk away from it without owing a cent to his partner. Walter Prideaux kept the books for the company over those years and it seems likely that Matthew Morry had no idea what bills had or had not been paid or whether he was entitled to any residual resources at the time of dissolution of the partnership, so it would be very easy for Walter Prideaux to present false evidence of Matthew Morry’s indebtedness to the company and hence escape any personal debts he himself had paid out of company resources.

In this specific case, it was Matthew Morry’s contention that Robert Newman had previously gone bankrupt, defaulting on his debt to a bank partly owned by Walter Prideaux, and hence was indebted to him not only financially but also in terms of doing his bidding and taking this arguably fraudulent action against Matthew Morry. This is the only court case involving Matthew Morry in either the High Court of Chancery or the Court of King’s Bench, that contains a definitive conclusion. We will never know whether the judges in the other cases accepted Matthew Morry’s contention and exonerated him, or whether he was forced to pay the money to John Square and Walter Were and Robert Were Prideaux in the other cases as he was to Robert Newman (and hence, by inference, to Walter Prideaux) that was being sought by this action.

It is noteworthy, however, that a newspaper account of a similar case in the Court of King’s Bench heard at the Guildhall in London, between Olive and Britten, an insurance company, and Matthew Morry and Walter Prideaux, as partners in Matthew Morry and Company, ended with Matthew Morry being exonerated. This outcome was because, according to the newspaper account at least (once again the court record is deficient in providing the judgement), both the judge and the jury in the case concluded that it was a setup orchestrated by Walter Prideaux. This, even though he was nominally named as a Defendant as well. They concluded that it was a thinly veiled attempt to defraud Matthew Morry of money that had already been paid and that the company no longer owed. The newspaper article does not provide any insight into whether or not there were repercussions for those behind the malicious and fraudulent lawsuit. The methods, and even some of the wording in the complaints in these actions, are so similar to one another that it is logical to assume that they form a pattern and that all were contrived by Walter Prideaux, a shrewd and well-educate lawyer and banker, against a poorly educated and perhaps naïve (at least in terms of accounting and legal matters) partner. 

Entry in the Docket Book to King’s Bench Causes, IND 1-6332 Trinity 1819, Newman vs Morry (& Prideaux) # 2914

Devon	Do. [Issue]	Do.	Morry		Mattw. 	a/s[footnoteRef:1]	Robt. 		Newman   }	2914 [1:  I am attempting to find a lexicon for the abbreviations used in old English Docket Books like these. So far I have not been able to find out their meaning. Some are more obvious than others (e.g. conl. is the abbreviation for counsel). When I have learned the meaning of the abbreviations used in this entry I will footnote it here. The last entry subscript inclusion, “R. Brutton”, is the name of the counsel for the Plaintiff, Walter Prideaux.] 

				       canor.						R. Brutton }

KB 122-1020 Plea (Judgment) Roll, 59 Geo III, Trinity term, 1819, part 5, # 2914

Editorial Note: When a reference number such as 2914 is given in the Docket Book, it takes the researcher to the appropriate page in the associated Plea (Judgement) Roll. However, in some cases, the entry of interest may continue on for several more pages. Thus the reference number is not, strictly speaking, a specific folio number, as would be the case for a High Court of Chancery Orders and Decrees entry. In this case, the report occupied both sides of four pages.

						Trinity term 59th. Geo. 3rd.
Devonshire 	(to wit) Robert Newman puts in his place
		Henry Melhuish Ford his Attorney against
		Matthew Morry and Walter Prideaux in a plea
		of trespass on the Case.

Devonshire	(to wit) The said Matthew ^Morry puts in his place John
		Browne Smith his Attorney at the suit of the said
		Robert Newman in the plea aforesaid.

Devonshire	(to wit) The said Walter Prideaux puts in his
		place Walter Prideaux[footnoteRef:2] the younger his Attorney [2:  These two were father and son] 

		at the suit of the said Robert Newman in
		the plea aforesaid.

Devonshire	(to wit) Matthew Morry late of Dartmouth
		in the County of Devon Merchant and Walter Prideaux late
		of Dartmouth aforesaid in the County aforesaid Gentleman were
		attached to answer Robert Newman in a plea of Trespass on
		the case and whereupon the said Robert by Henry Melhuish Ford
		his Attorney complains For that whereas the said Matthew and
		Walter heretofore to wit on the first day of January in the year of
		our Lord one thousand eight hundred and nineteen to with in
		the County aforesaid were indebted to the said Robert in the sum of Three
		hundred and fifty pounds of lawful money of Great Britain for
		divers Goods Wares and Merchandizes of the said Robert by the
		said Robert before that time sold and delivered to the said Matthew
		and Walter at their special instance and request And being so
		indebted they the said Matthew and Walter in Consideration
		thereof afterwards to wit on the same day and year aforesaid in the
		County aforesaid undertook and then and there faithfully promised
		the said Robert to pay to him the said sum of money whenever
		afterwards they the said Matthew and Walter should be thereunto
		requested.  And whereas also afterwards to wit on the same
		day and year aforesaid in the County aforesaid in consideration
		that the said Robert at the like special instance and request of the
		said Matthew and Walter had before that time sold and delivered
		to them the said Matthew and Walter divers other Goods Wares and
		Merchandizes of him the said Robert they the said Matthew and
		Walter undertook and then and there faithfully promised the said
		Robert to pay to him so much money as the last mentioned
		Goods Wares and Merchandizes at the time of the
		sale and delivery thereof were reasonably worth other Three hundred
		and fifty pounds of the like lawful money to wit in the County aforesaid
		whereof the said Matthew and Walter afterwards to wit on the same
		day and year aforesaid there had notice And whereas also
		the said Matthew and Walter afterwards to wit on the same day and
		year aforesaid in the County aforesaid were indebted to the said Robert
		in the further sum of Three hundred and fifty pounds of like
		lawful money as well for Work and Labor before that time done
		performed and bestowed by the said Robert and his Servants
		for the said Matthew and Walter at their like special instance and
		request as for divers Materials and necessary things before that time
		found and provided by the said Robert for the said Matthew and
		Walter and at their like instance and request and used and so
		applied in and about the said Work and Labor And being so
		indebted they the said Matthew and Walter in Consideration thereof
		afterwards to wit on the day and year last aforesaid in the County ^aforesaid 
		afterwards undertook and then and there faithfully promised the
		said Robert to pay him the said last mentioned sum whenever
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		they the said Matthew and Walter should be thereunto afterwards
		requested And whereas also afterwards to wit on the same day
		and year last aforesaid in the County aforesaid in consideration that
		the said Robert had before that time done performed and bestowed
		by him and his servants other Work and Labor for the said
		Matthew and Walter and at their like special interest and
		request and had found and provided for the said Matthew and
		Walter and at their like special interest and request divers
		divers other materials and necessary things used and applied in and
		about the said Work and Labor last mentioned the said Matthew
		and Walter undertook and then and there faithfully promised
		the said Robert to pay him so much money as he therefore
		reasonably deserved to have of the said Matthew and
		Walter when they the said Matthew and Walter should be
		thereunto afterwards requested And the said Robert in
		fact saith that he therefore reasonably deserved to have
		of the said Matthew and Walter the further sum of Three
		hundred and fifty Pounds of like lawful money to wit in
		the County aforesaid whereof the said Matthew and Walter
		afterwards to wit on the day and year last aforesaid then
		had notice And whereas also the said Matthew and
		Walter afterwards to wit on the same day and year aforesaid
		in the County aforesaid were indebted to the said Robert in the
		further sum of Three hundred and fifty Pounds of like
		lawful money for so much money by the said Robert before that
		time lent and advanced to the said Matthew and Walter at
		their like special interest and request And being so indebted
		the said Matthew and Walter in consideration thereof
		afterwards to wit on the same day and year aforesaid in ^the County aforesaid
		undertook and then and there faithfully promised the said
		Robert to pay him the said sum of money last mentioned
		whenever afterwards the said Matthew and Walter should be
		thereunto requested And whereas also the said Matthew
		and Walter afterwards to wit on the same day and year last
		aforesaid in the County aforesaid was [sic] indebted to the said
		Robert in the further sum of Three hundred and fifty
		Pounds of like lawful money for so much money by the
		said Robert before that time paid laid out and expended
		to and for the use of the said Matthew and Walter at their
		like special instance and request And being so indebted
		the said Matthew and Walter in consideration thereof
		afterwards to wit on the same day and year last aforesaid in
		the County aforesaid undertook and then and there faithfully
		promised the said Robert to pay him the said sum of money
		last mentioned whenever afterwards the said Matthew and
		Walter should be hereunto requested And whereas
		also the said Matthew and Walter afterwards to wit on
		the same day and year last aforesaid in the County
		aforesaid were indebted to the said Robert in the further
		sum of Three hundred and fifty Pounds of like lawful
		money for so much money by the said Matthew and Walter
		before that time had and received to and for the use and
		on the account of the said Robert and being so indebted
		the said Matthew and Walter in consideration thereof
		afterwards to wit on the same day and year last aforesaid in
		the County aforesaid undertook and then and there
		faithfully promised the said Robert to pay him the said
		sum of money last mentioned whenever afterwards the
		said Matthew and Walter should be thereunto requested
		And whereas also the said Matthew and Walter
		afterwards to wit on the same day and year last aforesaid
		in the County aforesaid accounted with the said Robert of
		and concerning divers other sums of money from the said

		Matthew and Walter to the said Robert before that time
		due and owing and then in arrear and unpaid And upon
		that accounting the said Matthew and Walter were then
		and there found to be in arrear and indebted to the said
		Robert in the further sum of Three hundred and fifty
		Pounds of like lawful money And being so found in
		arrear and indebted the said Matthew and Walter in
		consideration thereof afterwards to wit on the same day
		and year last aforesaid in the County aforesaid undertook
		and then and there faithfully promised the said Robert
		to pay him the said sum of money last mentioned whenever
		afterwards the said Matthew and Walter should be
		thereunto requested Yet the said Matthew and Walter not
		regarding their said several promises and undertakings so by
		them in manner and form aforesaid made but contriving
		fraudulently intending to deceive and defraud the
		said Robert in this respect hath not yet paid the
		said several sums of money or any part thereof to
		the said Robert although often requested so to do But
		the said Matthew and Walter to pay the same or
		any part thereof have hitherto altogether refused and
		still do refuse to the damage of the said Robert of
		Three hundred and fifty pounds and therefore he
		brings his Suit &c.[footnoteRef:3] [3:  The &c. seems to replace boiler plate text that any lawyer would know was meant to be repeated here. Strange that they would take this expedient when the text of the complaint itself is amazingly repetitious and seemingly needlessly so.] 

Plea of Defendant}	And the said Matthew by John Browne
Morry - - - - - - - - -}	Smith his Attorney comes and defends the wrong
		and injury when &c. and says that he did not
		undertake or promise in manner and form as the said
		Robert hath above thereof complained against him
		and of this he puts himself upon the Country &c.
		And the said Robert doth the like &c.
Plea of Defendant}	And the said Walter Prideaux by Walter
Prideaux - - - - - - -}
		Prideaux the Younger his Attorney comes and
		defends the wrong and Injury when &c. and says
		that he did not undertake or promise in manner and
		form as the said Robert hath above thereof complained
		against him and of this he puts himself upon the 
		Country &c. And the said Robert Newman doth the like
		&c. Therefore as well to try this Issue as the said other
		Issue above joined between the said Robert Newman
		and the said Matthew Morry the Sheriff is commanded
		that he cause to come before our Lord ^ the King from the day of
		the Holy Trinity in three weeks wheresoever he
		shall then be in England twelve &c. by whom &c. 
		and who neither &c. to recognize &c. because as well
		&c. the same day is given to the parties aforesaid at the
		same place afterwards the process thereof is continued
		between the parties aforesaid of the plea aforesaid by the
		Jury being refuted between them before our said Lord
		the King wheresoever he shall then be in England until
		the morrow of all souls unless His Majesty’s Justices
		assigned to take the assizes in and for the County of Devon
		shall first come on Monday the second day of August
		at the Castle of Exeter in the said City according to the form
		of the statute in that case made and provided for default


		of the Jurors because none of them did appear at which day
		before our said Lord the King at Westminster aforesaid comes
		the said Robert by his attorney aforesaid And the said Justices
		of our said Lord the King before whom the said Issue was
		tried have sent hither their record had before them in these
		words to wit “Afterwards on the day and at the place within
		contained Before Sir Robert Graham Knight one of the
		Barons of our Lord the King of his Court of Exchequer and
		Sir William Draper Best Knight one of the Justices of our
		Lord the King assigned ^ to hear pleas before the King himself just as for our Lord the King assigned 
		to take the assizes in the County
		within written by form of the statute &c. come as were he
		the within named Robert Newman as the within named
		Matthew Morry and Walter Prideaux by their Attornies also
		within named And the Jurors of the Jury whereof mentioned
		is within made being drawn by Ballot according to the form
		of the statute &c. and called over likewise come who to
		speak the truth of the matters within contained being
		elected tried and sworn As to the Issue within joined
		between the said Robert Newman and the said Matthew
		Morry say upon their oath that the said Matthew did
		undertake and promise in the manner and form as the said
		Robert hath within thereof complained against him And
		as to the Issue within joined between the said Robert
		Newman and the said Walter Prideaux the said Jury
		further say upon their said oath that the said Walter
		did undertake and promise in the manner and form as
		the said Robert hath ^ within thereof within complained
		against him And they assess the damages of the said
		Robert by reason of the premises over and above his
		costs and charges which he hath been put to about his
		suit in this behalf to three hundred pounds and for
		those costs and charges to forty shillings Therefore
		at which day before our said Lord the King at
		Westminster come as well the said Robert Newman by
		his Attorney aforesaid or the said Matthew Morry and
		Walter Prideaux by their respective Attorneys aforesaid and
		hereupon all and singular the premises being seen and by
		the said Court of our said Lord the King before the
		King himself now have fully understood and mature ^ deliberation
		being thereupon had it is considered by the same Court
		that the said Robert Newman do recover against the
		said Matthew Morry and Walter Prideaux his said
		damages costs and charges by the Jurors aforesaid in
		form aforesaid assessed and also Ninety four pounds for
		his said costs and charges by the Court of our said Lord the
		King now here adjudged of increase to the said Robert
		Newman and with his assent which said damages costs
		and charges in the whole amount to the sum of Three
		hundred and ninety six pounds and the said Matthew
Mercy		Morry and Walter Prideaux mercy &c.
		Afterwards to wit on the twenty eighth day of November
		in the same Term the said Robert Newman came here
		into Court by his Attorney aforesaid and prays the Writ of
		the Lord the King of fieri facias[footnoteRef:4] to be directed to the Sheriff [4:  [Latin, Cause (it) to be done.] The name of a writ of execution that directs a sheriff to seize and sell the goods and chattels of a Judgment Debtor in order to satisfy the judgment against the debtor.] 

		of Devonshire commanding him that of the goods and
		chattels of the said Matthew Morry and Walter Prideaux in
		his Bailiwick he should cause to be levied the said sum of
		Three hundred and ninety six pounds which were awarded
		


		in the Court of our said Lord the King before the King himself
		at Westminster to the said Robert Newman for his damages
		which he had sustained by reason of the not performing
		certain promises and undertakings made by the said Matthew
		Morry and Walter Prideaux to the said Walter Newman in
		the County of the said Sheriff and that he have that money
		before the said Lord the King before the King himself in eight
		days of Saint Hilary wheresoever the said Lord the King shall
		then be in England to render to the said Robert Newman for his
		said damages whereof the said Matthew Morry and Walter
		Prideaux are convicted as appears of Record and it is granted
		to him returnable in eight days of Saint Hilary wheresoever
		our said Lord the King shall then be in England the same day
		is given to the said Robert Newman at the same place at
		which day before the said Lord the King at Westminster
		comes the ^said Robert Newman by his Attorney aforesaid and
		and the Sheriff of Devonshire thereupon returns to the said Lord
		the King at Westminster aforesaid that by virtue of the said
		Writ to him directed he has caused to be made of the goods
		and chattels of the said Matthew Morry the sum of One
		hundred and eighty five pounds twelve shillings and
		eleven pence and that he has that money ready before our
		said Lord the King before the King himself at the day and
		Place in the said writ contained to render to the said Robert
		Newman in part of his said damages therein mentioned
		And the said Sheriff further certifies to our said Lord the King
		before the King himself that the said Matthew Morry had not
		any others or more goods or chattels in his bailiwick whereof
		he could cause to be made the residue of the damages
		aforesaid or any part thereof according to the exigency of
		the said writ And the said Sheriff further certifies that he
		said Walter Prideaux had no goods or chattels in his Bailiwick
		whereof he could cause to be made the damages[footnoteRef:5] in the [5:  This is a Gentleman, a lawyer and a banker, and the Sheriff was unable to find any goods or chattels in his bailiwick to compensate Robert Newman for his share of the damages? This defies belief.] 

		said writ mentioned or any part thereof according to
		the exigency of the said writ And hereupon the said
		Robert Newman prays the writ of the said Lord the King
		of Capias ad satisfaciendum[footnoteRef:6] to be directed to the said [6:  CAPIAS AD SATISFACIENDUM, practice. A writ of execution issued upon a  judgment in a personal action, for the recovery of money, directed to the  sheriff or coroner, commanding him to take the defendant, and him safely  keep, so that he may have his body in court on the return day, to satisfy,  ad satisfaciendum, the plaintiff. This writ is tested on a general teste  day, and returnable on a regular return day.] 

		Sheriff of Devonshire commanding him to take the said
		Matthew Morry and Walter Prideaux if they can be found
		in his Bailiwick and them safely keep so that he may
		have their bodies before our said Lord the King before the
		King himself in fifteen days of Easter wheresoever he shall
		then be in England to satisfy the said Robert Newman of
		Five hundred and eleven pounds eleven shillings and one
		penny residue of his damages aforesaid and it is granted to
		him returnable in fifteen days of Easter wheresoever our said
		Lord the King shall then be in England the same day is
		given to the said Matthew Morry[footnoteRef:7] at the same place At which [7:  Note that the record oddly omits the name of Walter Prideaux at this point even though he has not paid one penny in damages for which he was considered equally liable before the law. Why is that?] 

		day before our said Lord the King at Westminster comes the
		said Robert Newman by his Attorney aforesaid and he the said
		Sheriff of Devonshire hath not sent the said Writ nor hath
		he done any thing thereupon Therefore let another writ be
		made and directed to the said Sheriff of	Devonshire
		commanding him in form aforesaid and it is granted &c. 
		returnable before the said Lord the King wherever he shall
		then be in England on the morrow of the Holy Trinity the
		same day is given to the said Robert Newman at the same


		place At which day before the said Lord the King at
		Westminster comes the said Robert Newman by his Attorney
		aforesaid ^and the said Sheriff of Devonshire hath not sent the
		said Writ nor hath he done any thing thereupon Therefore
		let another Writ be thereupon made and directed to the said
		Sheriff of Devonshire commanding him in form aforesaid
		and it is granted &c. returnable before the said Lord the
		King wheresoever he shall then be in England on the
		morrow of all Souls the same day is given to the said
		Robert Newman at the same place At which day before
		the said Lord the King at Westminster comes the said
		Robert Newman by his Attorney aforesaid and the said Sheriff
		of Devonshire hath not sent the said Writ nor hath he
		done any thing thereupon Therefore let another Writ be
		thereupon made and directed to the said Sheriff of
		Devonshire commanding him in form aforesaid and it
		granted &c. returnable before the said Lord the King
		wheresoever he shall then be in England in eight days of
		Saint Hilary the same day is given to the said Robert
		Newman at the same place at which day before the said
		Lord the King at Westminster comes the said Robert Newman
		by his Attorney aforesaid and the said Sheriff of Devonshire
		hath not sent the said Writ nor hath he done any thing
		thereupon Therefore let another Writ be thereupon made
		and directed to the said Sheriff of Devonshire commanding
		him in form aforesaid and it is granted him &c. returnable
		before the said Lord the King wheresoever he shall then be
		in England in fifteen days of Easter the same day is given
		to the said Robert Newman at the same place at which
		day before the said Lord the King at Westminster comes the
		said Robert Newman by his Attorney aforesaid the
		said Sheriff of Devonshire hath not sent the said writ
		nor hath he done any thing thereupon Therefore let another
		writ be thereupon made and directed to the said Sheriff of
		Devonshire commanding him in form aforesaid and it is
		granted &c. returnable before the said Lord the King wheresoever
		he shall then be in England in eight days of the Holy
		Trinity the same day is given to the said Robert Newman
		at the same place at which day before the said Lord
		the King at Westminster comes the said Robert Newman by
		his Attorney aforesaid and the said Sheriff of Devonshire
		hath not sent the said Writ nor hath he done any thing
		thereupon Therefore let another writ be thereupon made and
		directed to the said Sheriff of Devonshire commanding him
		in form aforesaid and it is granted &c. returnable before the
		said Lord the King wheresoever he shall then be in England
		on the morrow of all Souls the same day is given to the
		said Robert Newman at the same place At which day before
		the said Lord the King at Westminster comes the said
		Robert Newman by his Attorney aforesaid and the said
		Sheriff of Devonshire hath not sent the said Writ nor
		hath he done any thing thereupon Therefore let another
		writ be made and directed to the said Sheriff of	Devonshire
		commanding him in form aforesaid and it is granted &c.
		returnable before the said Lord the King wheresoever he
		shall then be in England in eight days of Saint Hilary
		At which day before the said Lord the King at Westminster


		comes the said Robert Newman by his Attorney aforesaid and
		the said Sheriff of Devonshire hath not sent the said Writ
		nor hath he done any thing thereupon Therefore let another
		writ be made and directed to the said Sheriff of	Devonshire
		commanding him in form aforesaid and it is granted &c.
		returnable before the said Lord the King wheresoever he shall
		then be in England in fifteen days of Easter the same day is
		given to the said Robert Newman at the same place At which day
		before the said Lord the King at Westminster comes the said
		Robert Newman by his Attorney aforesaid and the said
		Sheriff of Devonshire hath not sent the said Writ nor hath
		he done any thing thereupon Therefore let another writ be
		thereupon made and directed to the said Sheriff of
		Devonshire commanding him in form aforesaid and it is
		granted &c. returnable before the said Lord the King wheresoever
		he shall	then be in England in eight days of the Holy Trinity
		the same day is given to the said Robert Newman at the same
		place At which day before the said Lord the King at Westminster
		comes the said Robert Newman by his Attorney aforesaid and
		the said	 Sheriff of Devonshire hath not sent the said Writ
		nor hath he done any thing thereupon therefore let new
		writ be thereupon made and directed to the said Sheriff of
		Devonshire commanding him in form aforesaid and it is
		granted &c. returnable before the said Lord the King wheresoever
		he shall	then be in England in eight days of the Saint Martin the
		same day is given to the said Robert Newman at the same place
		At which day before our said Lord the King at Westminster come
		the said Robert Newman by his Attorney aforesaid and the said
		Sheriff of Devonshire thereupon returns to the said Lord the
		King at Westminster that the said Matthew Morry and Walter
		Prideaux are not nor is either of them found in his Bailiwick[footnoteRef:8] [8:  Clearly Matthew Morry has departed for Newfoundland. But Walter Prideaux’s home and businesses are within the Bailiwick of the Sheriff of Devonshire and he could not have tried very hard to find him. In the end, Matthew Morry is the only person made to pay in this case. Most likely he never returned to England after this fiasco.] 
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