KB 122-1033-781 Graham et al vs Prideaux
Editorial Note: I came upon this case completely by accident. This tells me a thorough review of the Docket Books for all relevant names would almost certainly turn up more cases of relevance to the Morry family history. The Mary Graham whose will is in question here was Matthew Morry’s Mother-in-Law.
Entry in the Docket Book to King’s Bench Causes, IND 1-6334 Trinity 1820, Graham (et al) vs Prideaux # 781

Devon	Judgt. Case	Prideaux	Waltr.	a/s	Jennet		Graham
	         & Con 	Gt. one Ct.  1000 L &		& ors. Exec’s Ct. 	Egan S. W.	96

Devon Do. [Pr. Bk. Case] Prideaux	Waltr.	a/s	Jennet		Graham		#781
				Gt. one Cl.		  & ors. Exec’s Ct.   Egan S. W.

The abbreviations in the Docket Books are not self-evident and according to Nigel Taylor, the person responsible for answering questions on Court documents at the National Archives, there is no guide to turn to in order to interpret their meaning. But what they above abbreviations seem to indicate is that this was a Probate Book Case (Pr. Bk. Case), that there was a Judgement or Conclusion (Judgt. Case & Con.) that Prideaux was identified as a Gentleman of the Court (Gt. one Ct.), that the settlement was for £1000 and that Jennet and the other Plaintiff’s (& ors) were Executors to the Court (Exec’s Ct.).
KB 122-1033 Plea (Judgment) Roll, 1 Geo IV, Trinity term, part 1, # 781

Editorial Note: When a reference number such as #781 is given in the Docket Book, it takes the researcher to the appropriate page in the associated Plea (Judgement) Roll. However, in some cases, the entry of interest may continue on for several more pages. Thus the reference number is not, strictly speaking, a specific folio number, as would be the case for a High Court of Chancery Orders and Decrees entry. In this case, the report occupied both sides of three pages.



						Trinity term in the first year of
						the Reign of King George the  fourth
Devonshire 	(to wit) Jennet Graham Sarah Clift
	and Elizabeth Ellis Executrixes of the last Will and
	Testament of Mary Graham deceased put in their place John
	Browne Smith their attorney against Walter Prideaux
	Gentleman one of the Attornies of the Court of our Lord the King
	before the King himself of a plea of trespass on the Case on
	promises

Devonshire	(to wit) The said Walter Prideaux puts in his
	own person at the suit of the said Jennet Graham Sarah
	Clift and Elizabeth Ellis Executrixes as aforesaid in
	the plea aforesaid.

Devonshire	(to wit) Be it remembered that in Hilary
	Term last past before the Lord George the third late King of
	the United Kingdom of Great Britain and Ireland at
	Westminster came Jennet Graham Sarah Clift and Elizabeth
	Ellis the Plaintiffs in this suit the Executrixes of the last Will
	and Testament of Mary Graham deceased by John Browne
	Smith their attorney and brought in the Court of our said Lord
	the late King then there their Bill against Walter Prideaux
	Gentleman one of the Attornies of the Court of our Lord the said
	King before the King himself being present here in court in his
	own person of a plea of Trespass on the Case and there are
[bookmark: _GoBack]	pledges for the prosecution to wit John Doe and Richard Roe[footnoteRef:1] [1:  The use of the names “John Doe” and “Richard Roe” was an expedient used in Court in those days to represent the names of potential witnesses yet to be identified.] 

	which said Bill follows in these words to wit Devonshire to
	wit Jennet Graham Sarah Clift and Elizabeth Ellis the
	Plaintiffs in this suit Executrixes of the last Will and
	Testament of Mary Graham deceased complain of Walter
	Prideaux Gentleman one of the Attornies of the Court
	of our Lord the now King before the King himself being present
	here in Court in his own person of a plea of Trespass on
	the Case on promises For that whereas the said Defendant
	heretofore to wit on the on the first day of April in the year of our
	Lord One thousand eight hundred and seventeen at Tiverton
	in the County of Devon was indebted to the said Mary in her
	life time in the sum of two hundred pounds of lawful money
	of Great Britain for divers Goods Wares & Merchandizes
	by the said Mary before that time sold and delivered to
	the said Defendant in consideration thereof afterwards to wit
	and in the life time of the said of the said [sic] Mary to wit on the
	same day and year aforesaid at Tiverton aforesaid undertook
	and then and there faithfully promised the said Mary to pay
	her the said sum of money when he the said Defendant
	should be thereto afterwards requested And whereas
	the said Defendant afterwards to wit on the day and year aforesaid
	at Tiverton aforesaid was indebted to the said Mary in her
	life time in the sum of Fifty pounds of like lawful money
	of Great Britain for the use and occupation of a certain Cellar
	and premises with their appurtenances of the said Mary by the’
	said Defendant and at his special instance and request and
	by the forbearance and permission [?] of the said Mary for a long space
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	of time before then elapse had ^held used occupied possessed and
	enjoyed and being so indebted he the said Defendant in
	consideration thereof afterwards and in the life time of the said
	said [sic] Mary to wit on the day and year aforesaid at Tiverton
	aforesaid undertook and then and there faithfully promised the
	said Mary to pay her the said last mentioned sums of money
	when he the said Defendant should be thereto afterwards requested
	And whereas also the said Defendant afterwards to wit on
	the day and year aforesaid at Tiverton aforesaid was indebted
	to the said Mary in her life time in the further sum of
	One hundred and fifty pounds of like lawful money for so
	much money before that time and then due and payable from
	the said Defendant to the said Mary for Interest upon and
	for the forbearance of divers large sums of money before that
	time and then due and owing from the said defendant to the
	said Mary and by the said Mary forborne for divers long
	spaces of time before then elapsed at the like special instance
	and request of the said Defendant And being so indebted he the
	said Defendant in consideration thereof afterwards and in the life
	time of the said Mary to wit on the day and year aforesaid
	at Tiverton aforesaid undertook and then and there faithfully
	promised the said Mary to pay her the said last mentioned
	sum of money when he the said Defendant should be
	thereto afterwards requested And whereas also the said
	Defendant afterwards to wit on the day and year aforesaid
	at Tiverton aforesaid was indebted to the said Mary in her
	life time in the further sum of Three hundred and fifty
	pounds of like lawful money for so much money by
 	the said Mary before that time lent and advanced to the said
	Defendant at his like special instance and requested And
	being so indebted he the said Defendant in consideration
	thereof afterwards and in the life time of the said Mary to
	wit on the day and year aforesaid at Tiverton aforesaid
	undertook and then and there faithfully promised the said
	Mary to pay her the said sum of money last mentioned
	whenever afterwards he the said Defendant should be
	thereunto requested And whereas also the said Defendant
	afterwards to wit on the day and year aforesaid at
	Tiverton aforesaid was indebted to the said Mary in her
	life time in the further sum of Fifty pounds of like lawful
	money for so much money by the said Mary before that time
	paid laid out and expended to and for the use of the said
	Defendant at his like special instance and request And being
	so indebted he the said Defendant in consideration thereof
	afterwards and in the life time of the said Mary to wit on
	the day and year aforesaid at Tiverton aforesaid undertook
	and then and there faithfully promised the said Mary to pay
	her the said sum of money last mentioned whenever
	afterwards he the said Defendant should be thereunto requested
	And whereas also the said Defendant afterwards to wit
	on the day and year aforesaid at Tiverton aforesaid was
	indebted to the said Mary in her life time in the further
	sum of Two hundred pounds of like lawful money for so
	much money by the said Defendant before that time had
	and received to and for the use of the said Mary and
	being so indebted he the said Defendant in consideration
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	thereof afterwards and in the life time of the said Mary
	to wit on the day and year aforesaid at Tiverton aforesaid
	undertook and then and there faithfully promised the said
	Mary to pay her the said sum of money last mentioned
	whenever afterwards he the said Defendant should be
	thereunto requested And whereas also the said Defendant
	afterwards to wit on the day and year aforesaid at
	Tiverton aforesaid accounted with the said Mary in
	her life time of and concerning divers other sums of money
	to the said Mary from the said Defendant before that
	time due and owing and then in arrear and unpaid
	And on that account the said Defendant was then and
	there found to be in arrear and indebted to the said
	Mary in the further sum of One thousand pounds of
	like lawful money And being so found in arrear
	and indebted he the said Defendant in consideration
	thereof afterwards and in the life time of the said Mary
	to wit on the day and year aforesaid at Tiverton
	aforesaid undertook and then and there faithfully promised the
	said Mary to pay her the said sum of money last mentioned
	whenever afterwards he the said Defendant should be thereunto
	requested Yet the said Defendant not at all regarding his
	said several promises and undertakings so by him in manner
	and form aforesaid made but contriving and fraudulently
	intending craftily and subtilly[footnoteRef:2] [sic] to deceive and defraud the [2:  An obsolete spelling of subtly ] 

	said Mary in her life time and the said Plaintiffs as Executrixes
	as aforesaid since the death of the said Mary in this respect
	hath not yet paid the several sums of money or any or
	either of them or any part thereof to the said Mary in her life
	time or to the said Plaintiffs Executrixes as aforesaid since
	the death of the said Mary (although often requested so to do)
	But the said Defendant to pay the same or any part
	thereof hath hitherto altogether refused and still doth refuse
	And whereas also the said Defendant heretofore to wit
	on the on the day and year aforesaid at Tiverton aforesaid was
	indebted to the said Mary in her life time in the further
	sum of Two hundred pounds of like lawful money for divers
	Goods Wares & Merchandizes by the said Mary before
	that time sold and delivered to the said Defendant and at
	his like special instance and request And also in the further
	sum of Fifty pounds of like lawful money for the use and
	occupation of a certain other Cellar and premises with their
	appurtenances of the said Mary by the said Defendant and
	at his like special instance and request and by the sufferance
	and permission of the said Mary for a long space of time before
	then elapsed had held used accepted possessed and enjoyed them
	also in the further sum of Four hundred pounds of like lawful
	money for money by the said Mary in her life time lent and
	advanced and paid laid out and expended for the said Defendant
	and at his life special instance and request And also in the
	further sum of Five hundred pounds of like lawful money
	for money by the said Defendant before that time had
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	and received to and for the use of the said Mary
	And in the further sum of one thousand pounds of
	like lawful money for money due upon an account
	stated by the said Defendant with the said Mary
	in her life time And also in the further sum of
	Four hundred pounds of like lawful money for so
	much money before that time due and payable from
	the said Defendant to the said Mary for interest upon
	and for forbearance of divers large sums of money
	before that time due and owing from the said
	Defendant to the said Mary and by the said Mary
	forborne for divers long spaces of time before then
	elapsed at the like request of the said Defendant
	And the said Defendant being so indebted and
	the said several sums of money in this Court
	mentioned being and remaining wholly due and
	being unpaid and unsatisfied he the said Defendant
	in consideration thereof afterwards and after the death
	of the said Mary to wit on the first day of January
	in the year of our Lord One thousand eight hundred
	and twenty at Tiverton aforesaid undertook and then
	and there faithfully promised the said Plaintiffs as
	Executrixes as aforesaid to pay them the said ^several sums
	of money in this Court mentioned when he the said
	Defendant should be thereunto afterwards requested
	And whereas also the said Defendant afterwards
	to wit on the day and year last aforesaid at Tiverton
	aforesaid was indebted to the said Plaintiffs as
	Executrixes as aforesaid in the further sum of Two
	hundred pounds of like lawful money for so much
	money for so much money before that time and ^then due and
	payable from the said Defendant to the said Plaintiffs as
	Executrixes as aforesaid ^[footnoteRef:3] and by the said Plaintiffs as Executrixes as [3:  There is a long insertion here in very small writing that is almost impossible to read on the photograph made at the National Archives in April 2017 and, short of ordering a copy to be made in order to be able to be certain of what is said in this insertion, here is what it appears to say: “for interest upon and for the forbearance on divers large sums of money before that time and then due and owing from the said Defendant 	to the said Plaintiffs as Executrixes as aforesaid.” I’m fairly certain this is an accurate transcript.] 

	aforesaid forborne for divers long spaces of time before then elapsed
	at the like request of the said Defendant and being so indebted he
	the said Defendant in consideration thereof afterwards to wit on
	the day and year last aforesaid at Tiverton aforesaid undertook and
	then and there faithfully promised the said Plaintiffs as Executrixes
	as aforesaid to pay them the said last mentioned sum of money
	when he the said Defendant should be thereunto afterwards requested
	And whereas also the said Defendant afterwards to wit on the
	day and year last aforesaid at Tiverton aforesaid was indebted
	to the said Plaintiffs as Executrixes as aforesaid in the further sum
	of Five hundred pounds of like lawful money for so much money
	by the said Defendant before that time had and received to and
	for the use of the said Plaintiffs as Executrixes as aforesaid and being
	so indebted he the said Defendant in consideration thereof afterwards
	to wit on the day and year last aforesaid at Tiverton aforesaid
	undertook and then and there faithfully promised the said
	Plaintiffs as Executrixes as aforesaid to pay them the said sum of
	money last mentioned whenever afterwards he the said Defendant
	should be thereunto requested And whereas also the said Defendant
	afterwards to wit on the day and year last aforesaid at Tiverton
	aforesaid accounted with the said Plaintiffs as Executrixes as
	aforesaid of and concerning divers other sums of money to the
	said Plaintiffs as Executrixes as aforesaid from the said defendant
	before that time due and owing and then in arrear and unpaid
	And upon that account the said defendant was then and there
	found to be in arrear and indebted to the said Plaintiffs as
	Executrixes as aforesaid in the further sum of Five hundred
	pounds of like lawful money for so much money and being so found in arrear
	and indebted he the said defendant in consideration thereof
	afterwards to wit on the day and year last aforesaid at
	Tiverton aforesaid undertook and then and there faithfully
	promised the said Plaintiffs as Executrixes as aforesaid to pay
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	them the said sum of money last mentioned whenever
	afterwards he the said Defendant should be thereunto requested 
	Yet the said Defendant not at all regarding his said several
	four last mentioned promises and undertakings so by him
	in manner and form aforesaid made but contriving and
	fraudulently intending craftily and subtilly [sic] to deceive and
	defraud the said Plaintiffs as Executrixes as aforesaid in this
	respect hath not yet paid the several sums of money
	in the four last mentioned Counts specified or any or
	either of them or any part thereof to the said Plaintiffs as
	Executrixes as aforesaid (although often requested so to do) but
	the said Defendant to pay the same or any part thereof hath
	hitherto altogether refused and still doth refuse to the damage
	of the said Plaintiffs as Executrixes as aforesaid of one thousand
	pounds and therefore they pray relief &c. and the said
	Plaintiffs bring into Court here the letters testamentary of the
	said Mary Graham deceased whereby it fully appears to the
	said Court here that the said Plaintiffs are Executrixes of the
	last will and testament of the said Mary Graham deceased
	and have the Execution thereof &c. 

Plea	And now at this day that is to say on Friday next after the morrow
	of the Holy Trinity in this same term until which day the said
	defendant had leave to imparl[footnoteRef:4] to the said Bill and then to answer [4:  imparl (ɪmˈpɑːl) v to parley] 

	the same &c. as well the said plaintiffs by their said attorney as
	the said defendant in his own person do come before our
	Lord the King at Westminster And the said defendant defends
	the wrong and injury when &c. and says that he did not
	undertake and promise in manner and form as the said
	Plaintiffs have above thereof complained against him and
	of this he the said defendant puts himself upon the Country
	And for a further plea in this behalf the said defendant by leave
	of the Court here for this purpose first had and obtained according
	to the form of the Statute in such case made and provided says
	that the said Plaintiffs ought not to have or maintain their
	aforesaid action thereof against him because he says that he the
	said defendant did not at any time within six years next before
	the exhibiting the Bill of the said Plaintiffs in this behalf
	undertake or promise in manner and form as the said plaintiffs
	have above thereof complained against him and this he the said
	defendant is ready to verify Wherefore he prays Judgement of the
	said Plaintiffs ought to have or maintain their aforesaid action
	thereof against him &c. And for a further plea in this behalf the
	said defendant by like leave of the Court here for this purpose
	first had and obtained according to the form of the Statute in
	such case made and provided says that the said plaintiffs
	ought not to have or maintain their aforesaid action thereof against
	him because he says that the said Mary Graham deceased in
	her life time and at the time of her death to wit at Tiverton
	aforesaid was indebted to him the said defendant in a large
	sum of money to wit the Sum of one thousand pounds of 
	lawful money of Great Britain for money before that time
	lent and advanced by the said defendant to the said Mary
	Graham in her life time at her special instance and request
	and in the further sum of one thousand pounds 	of like
	lawful money for money before that time had and received
	by the said Mary Graham to and for the use of the said
	defendant and in the further sum of one thousand pounds
	of like lawful money for so much money before that time
	paid laid out and expended by the said defendant to and
	for the use of the said Mary Graham in her life time at
	her like special instance and request and in the further
	sum of one thousand pounds of like lawful money before
	that time due and owing from the said Mary Graham in
	her life time to the said defendant for interest upon and for
	the forbearance of divers large sums of money before then due
	& owing from the said Mary Graham to the said defendant
	and by him forborne for divers to the said Mary Graham in her
	life time at her like request and also in the further sum
	of one thousand pounds of like lawful money for money
	before that time due and owing from the said Mary
	Graham in her life time to the said defendant upon an
	account before that time stated between them which said
	several sums of money so due and owing to the said
	defendant are still wholly unpaid and the said plaintiffs
	as Executrices as aforesaid before and at the time the
	exhibiting of the bill of the said plaintiffs in this behalf
	were and still are indebted to the said defendant in
	the amount thereof and which said sums of money for [?]
	the damages sustained by the said plaintiffs as Executrices
	as aforesaid by reason of the non performance by the said
	defendant of the said supposed several promises and
	undertakings in the said declaration mentioned and out
	of which said several sums so due and owing from the said
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	Plaintiffs as Executrices as aforesaid to the said defendant
	he the said defendant is ready and willing and hereby
	offers to set off and allow to the said plaintiffs as
	Executrices as aforesaid the full amount of the said
	damages according to the form of the Statute in that case
	made and provided And this he the said defendant is
	ready to verify wherefore he prays Judgement if the said
	plaintiffs Executrices as aforesaid ought to have or maintain
	their aforesaid action thereof against him.
					R. N. Richards[footnoteRef:5] [5:  The names given at the end of the Replication and Rejoinder are not those of the attorneys in the case and are assumed to be the Court Clerks who took down these statements. The name associated with the Rejoinder on this photograph of the Roll is difficult to read and may be quite different than what I have shown.] 

Replication	And the said plaintiffs as to the plea of the
	said defendant by him first above pleaded and whereof he
	hath put himself upon the Country do the like and the
	said plaintiffs as to the plea of the said defendant by him
	secondly above pleaded say that they the said plaintiffs
	by reason of any thing by the said defendant in that plea
	alledged ought not to be barred from having and
	maintaining their aforesaid action thereof against him
	the said defendant because they say that the said
	defendant did within six years next before the exhibiting
	of the Bill of them the said plaintiffs in this behalf
	undertake and promise in manner and form as they
	the said plaintiffs have above thereof complained against
	him to wit at Tiverton aforesaid and this they the said
	plaintiffs pray may be enquired of by the Country &c. And
	the said plaintiffs as to the plea of the said defendant by
	him lastly above pleaded say that they the said
	plaintiffs by reason of any thing by the said defendant
	in that pleas alledged ought not to be barred from having
	and maintaining their aforesaid action thereof against him
	the said defendant because they say that the said several sums
	of money in the said last pleas alledged to be due to the said
	defendant did not nor did any or either of them arise or become
	due to him at any time within six years next before the
	exhibiting the Bill of them the said plaintiffs in this case [?] in
	manner and form as the said defendant hath above in his said
	last plea in that behalf alledged And this they the said
	plaintiffs are ready to verify wherefore they pray Judgement and
	their damages by them sustained as Executrixes as aforesaid on
	occasion of the non performance of the said several promises
	and undertakings in the said declaration mentioned to be
	adjudged to them &c. 		Hen. A. Mereunthon [?]
Rejoinder	And the said defendant as to the said replication
	of the said plaintiffs to the said second plea of him the
	said defendant and which the said plaintiffs have prayed
	may be enquired of by the Country doth the like And he
	the said defendant as to the replication of the said plaintiffs
	to the said last plea of him the said defendant saith that
	the said plaintiffs ought not by reason of any thing by them
	in that replication alledged to have or maintain their
	aforesaid action thereof against him the said defendant
	because he saith that the said several sums of money in
	the said last plea alledged to be due to him ^ the said defendant arose and became due to him within six
	years next before the exhibiting the bill of the said plaintiffs
	in this suit in manner and form as the said defendant
	hath above in his said last plea in that behalf above alledged
	And this he the said defendant prays may be enquired of
	by the Country &c. And the said plaintiffs do the like
	Therefore as well to try this issue as the said other issues
	above joined between the said parties Let a Jury come
	before our Lord the King at Westminster on
	[footnoteRef:6]next after [6:  It would appear from the fact that the account of this action remains incomplete that there may have been a settlement out of court and that the case was never tried.] 

	and by whom &c. and who wither &c. to recognize &c. 
		Account as well &c. the same day is given to the said
		parties there

	&
	
	&
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