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Original documents

C 33/684 folio 81[footnoteRef:1] [1:  This transcript prepared by Susan Moore, a researcher specialising in Chancery Court cases. I have not seen the original entry and there are possibly errors in some of the wording but in the main this is the substance of this Order.] 

Plaintiff: John Foale Morry an infant by Nicholas Brand Esq his next friend
Defendant: Walter Prideaux and others
Upon the humble petition of the above named defendants this day preferred unto the Rt Hon the Master of the Rolls for the reasons therein contained it is ordered that publication in this cause be delayed until the 23rd January next and the plaintiffs are to be at liberty to set down this cause for hearing in the meantime and that the petitioners have a commission for the examination of witnesses returnable without delay and that the plaintiff’s clerk in court do in 4 days after notice hereof join and strike commissioners names with the petitioner’s clerk in court or in default thereof that the petitioner have such commission directed to his own commissioner but in case the plaintiffs should not examine any witnesses the petitioner should bear the whole expense of the commission and also shall pay the plaintiff’s commission for their attendance on the execution of the commission, and hereof a notice is given forthwith


Editorial Comments:

[bookmark: _GoBack]This seems, on the face of it, like a routine procedure whereby Prideaux, on behalf of his fellow defendants, Matthew Morry and William Cholwich Hunt, is asking the Court to set a time out for them to name Commissioners to interrogate their selected Deponents in the case. Of course, John Foale Morry’s lawyer has the right to cross examine these Deponents, but if he chooses to do so, John will have to share the costs of striking this Commission. Though not stated, this could be quite a considerable expense and I think, on the evidence of what I have seen, Complainant’s brought their own Deponents and had a Commission struck to take their depositions, which they paid for and the Defendants did likewise. In other words, there really was no cross-examination and the chosen Deponents for each side were selected carefully to give evidence that was supportive of the Complainant or the Defendants as the case may be.
